§269b.444

by proof of service on all parties. An-
swering statements, if any, must be
served on all parties and the original
thereof, together with two copies and
statement of service, shall be filed with
the Secretary within 5 days after serv-
ice of the moving papers, unless the
Secretary directs otherwise. Motions
may be referred to the hearing officer
whose ruling shall be made upon the
record or the motion may be stayed
until such time as the panel reviews
the hearing officer’s report and rec-
ommendations.

§269b.444 Objection to conduct of
hearing; other motions during hear-
ing.

Any objection with respect to the
conduct of the hearing, including any
objection to the introduction of evi-
dence, or any other motion during the
course of the hearing, including a re-
quest to allow intervention, may be
stated orally or in writing accom-
panied by a short statement of the
grounds for such objection, and in-
cluded in the record. No such objection
shall be deemed waived by further par-
ticipation in the hearing and such ob-
jection shall not stay the conduct of
the hearing. Automatic exceptions will
be allowed to all adverse rulings and
shall be considered by the panel upon
its review of the hearing officer’s re-
port and recommendations, if excep-
tion to the ruling is included in a
statement of exceptions submitted to
the panel after the close of the hearing,
subject to the requirements of
§269b.520.

§269b.450 Submission of hearing offi-
cer’s report to the panel.

After the close of the hearing, and
the receipt of briefs, if any, the hearing
officer shall prepare a report and rec-
ommendations, containing findings of
fact, conclusions of law, including
judgments as to the credibility of wit-
nesses where appropriate, and the rea-
sons or basis therefor, and rec-
ommendations as to the disposition of
the case, and, where appropriate, in-
cluding the remedial action and no-
tices to be posted. After he has caused
his report and recommendations to be
served promptly on all parties to the
proceeding, he shall transfer the case
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to the panel including his report and
recommendations and the complete
record. Such submission shall be made
within 20 days after the close of the
hearing and the receipt of briefs, if
any, unless otherwise extended by the
panel. The record shall include the
charge, notice of hearing, service sheet,
motions, rulings, orders, official tran-
script of the hearing, stipulations, ob-
jections, depositions, documentary evi-
dence, exhibits, and any briefs or other
documents submitted to the parties.

PANEL REVIEW OF HEARING OFFICER’S
REPORT AND RECOMMENDED DECISION

§269b.510 Review by panel.

The panel shall review the report and
recommendations of each hearing offi-
cer, the record of the hearing, and such
other documents as enumerated in
§269b.450, whether or not any party
files an appeal, unless the parties file
with the panel a settlement agreement
within 10 days after service of the hear-
ing officer’s report upon them. In the
course of such review, the panel may
require oral argument or written briefs
on any relevant issue within such time
limits as the panel may prescribe, and
may reopen the record in any case and
receive further evidence.

§269b.520 Exceptions to hearing offi-
cer’s report.

(a) Any party may file with the panel
exceptions to the hearing officer’s re-
port and recommendations, and any
ruling contained therein, if made with-
in 10 days after service of the report
and recommendations. The Panel may,
for good cause shown, extend the time
for filing such exceptions upon written
request, with copies served simulta-
neously on the other parties, received
not later than 3 days before the date
exceptions are due. Requests for oral
argument will not be considered unless
filed with exceptions.

(b) Any exception to a ruling, find-
ing, conclusion, or recommendation
which is not specifically urged shall be
deemed to have been waived, although
the panel may on its own motion rule
upon any matter in the report and rec-
ommendations.
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